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% 31'taTT^ 
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«t^lM 

■ 5 ^ (igTTo^oTfto-itc.) .%-3it^t^ 

311^ 

( 27 ■:5?Tlf, 1998 '371 xnft?!) 

^ ‘ilHtni '5^ MOfli Wm ^ MtlsO ^ 

'HFt^ 3T1^i:i4T'«tr 

irarif ii4*i ■4’Tit ^ -^31] % TSffi^-ik aii^ili^' 

'5f'1R WTT% tt^ 3TRW WTlit '^Ti; 3TT^<1Jf7 ■gRt 
■Q?P 3IP^ ■3RT^ -5311 f I 

2. HhitI 3 98 tT^ I 

3. -5)^ -q^ ail^ % TITff 3n^ 11^ 

■Nrqr ftsRrt:' -pl^: RTRTT (^ff) sn^im '3=1% 


3iT%ri %t 'wpitfim T?R^ ■%] ■5n'%n -^t «ft 1 'iti 3iT%m 

RIJ, 1T®% t-4t<+iK "PfhJ, rAi li^T1=1 %) ^Nii %t 3T^Rftl 

%t^ 311%^ =Tifi ^31^ I iTigHR %t arg^ftf 17^ 

rI 3ttl writTIH % 311^^1 r%4l 'I'^l I 31T%1^ %\ <150 

yrs 3ii)(It[%iT wntf^ ■<?'i 3Ti%i=i % Riij, 9)51 TpiT 
inf% 'At 3ll'^'i;9) TTyffPlIT 3||^q4 TflT 3nft^'+i<''i '5RI 3 TPiPi')[9 
t^-suA ^ ^ I 

4. %lftoT1 'HHt) ■% %t'®ira 4pr^ 

wi ^ TRt% % Tsift; ^ 3TRf^ <raii 

■ftra iTtt% ^ titoA %r T5w*iT -311 TFT fit -iftT 3n%T5fr %t 
Rm=natf % -pii^ % Ht aTTMfti 3^ I Tj^rmi % rrr 

R-rftgrtC aftr 3TJ5W ■'ftftSTp) -fif ■gi#»i^ - 511 %%% 
IRh m9ik 

(■97) 'A %5R1 'FUrRf 7^ M(TjfF47 f\ 

fVRl 1^ Wiffl f I 

(13) TJ1T ■Rlfim'TI % iAiH ^3qft«11T fW I 3fe?T)il %1 

3T%^ yiqi^ ifilA %) "=%) I 

(R) ■jnftwiflT %t ■:RRfr -sit^ %t Mm ■S:A %t ■?Tf%r ^ 1 

Mm'%TS[^ ^ I 

(Ti) "Tnfwim OT ''^' tiR -qmm ■91 TpiArTif)) Mf %t ^sn 
nMt MM'rMii %) mf%i 961 Ttirt I 

mT^'13^‘'‘7TO^'911^Mm9’M3TTW^3MT1fRl1 

^qrat 1%^ %r Mn mrm Mfh 9 f% %i 1 
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6. litit -qnR VT aipiftmf ^ 

C^) ^ ITOPif ^BT 

^wni f I 

'ft ^ TiBT^ 11 BRf % ftni ^ 

ft ’FPirft fftft^'iBT'sr^^OTT I 

fW;^ftpftCT^ftFyTlia iy fti y^w %fftgftif^ 3 T ^tR «i 
Tsmrr ft i fwft arraw artrai ftF# w;w «T«wr ^ 
f^ «FT% ^ Trftw 'ft TTWlftrf^ ^ 

■%?! 'ft ftt W||<^inft^ ^ ft SRT an>pn^ 

irun^ ■'T^: iT^ftftftiiw^ fR*fti'g^'atH^w%f?i5iH whw 

ft ft I ^ ftftjfti ■F^'ftr ftwm cro ^ ft I 
a^Kw wn fftftftf ^ ftJTO aftV5R7ft>w f*Fii ■aimi ft, '<nr 
i^uf^ftiji ftfirfii fti hfti«<i •sqfty % 'ftn^ ftpn -aTOT ft I 

TH Iwfft ft' w 3HTftft 'IT afiT arfft^F ftruTT ^ ^ 
anqv^'BW'lftfft IH'JJWK^^FIH^ftlTift^ft' •iMWftn ttmsr 
UTfftsrftB'ii'imTTfti 

(T3r) iiTTyiftj«4fTni %<iflTT^3MR^aRTTj!7n isiois? 

■gft ^4*11^ 9)ift i 

(i) fyaTiftT^%Iftgn g<i ipfe'ft^n'i^nft, 

airafft ^ fttim 'nfg flrtft % ftrer 'll? aipjnrw ft ftn 

Tnfti^BT^ ft ftftftpr ftftrfft % % aigniT wftr ftr'im tk 

tft^nr ftp'it -iiiv,; 

(ii) ftm fftr T*lft 'mft ^•B?T ft, ftfftfft ?TO 'Mllft«bT^I ftf 

%i^ 'TTJ ftRim ft' ^nftl SRI 'PlfPI ^ ft’ 'BT 

yftn fftiRi 'HHT ?nftr?tft ('iri 47-'^) i iRftnripii auft^iPw 
fft^ ftr ^ ft'!Tlft> ftl 313^ ■’If »RR*I fttftpRT 
'nPTT ft % % ftt^ f^IRIS iTRft ft 

Ini'jiRlofi •RRI ftl RisinI R5T ai^JRT'T ftRRI Rlt^ '^ft TRJfl 'RiftW 
RftBRiaft Rft T^Rstrmaft aT*mr ri^rr sri aftiRfftir RRft r?{ 
aHR^RRiTIT Riff ft ■^n RrfftRRR Ri^ ftfiftt 'RIRT^TR ft 
RftRURTRI Rff Rif ft Rfl RRI 47-’R % RRftftf ft TR'C ft I RF 
RTRRTR ft ftr in fi iyTR % Tiftt anftn R ftfftR ai»W 3TRRI W 
ftftR ft' RiftiRRR SRI RlfftfR fftlftl apR RSTR % TrTRWT 5RI 

arfftaRiftw tftin Rintft i ■fftaftm •RRiRTRf ft" fftftR aftr 
anft?! RT TPft ■RTRltftlif/nSTRf SRI TTFlTSiR ftPtlRnft aiftftlR ft ( 
(R) 3RR au Rl ftR I R Iff RITft f^ V l filRiI Rl ft? lfl-1 F< R R)' ft' 
ft ft arVFMfftRi TTRTR ft I Tlftf RnftRlfftft ft' -JRaft W'TfPRIT ft! 

RRRT'RIRWlfftlf RTTITR Rftf ftfRI I'STT ftRfil RR'JTRTRIR 

RlrftftffRTftlRR'nft RilftqifftRT'jftRRftafkTIRTRRiRif^ 

RT ft^RH ft fftRR RR^ TIRifftRI ■pr+R % PTR RIRft ftRR 
RR^ % ap^ ftt PbRI ft I RT TftpBR RRRI TIRWfn 


ft ftp ■aifftRR’R ft ftgRT ^RRift RR^ ftr ftril arttwr Rif Pi^ VR 
ft Rlpppl fftRII ft RRfffti alVIRI iRiRI TlS+ftf % ftlH Tl'ft TTift" 'R 
RlRgff ft! R U ftq i fftft ft' TPiftRR TTRT aftr ftgRIT ^4 RH Ry ft' 'RR 
7^'ft TiRminf^ ■Rftf ft I W fftifft ft RVRRR-gsj^ fti 
3IOT ft TU ftp fl ftfftfft ftRR RRft #ft I 

(R) RT7rft>ftRr'>STIRimft%RfftftTR'ftfttftRlfftRRR 

ftl R3Ri^tJiR)R.{RlftlRIlRi'3ftTI1 flftl i^Tft (RrfftS) Rjfftftf R?l 
IJC RRft ftl PrI ftfftfft [RRt 47-'® (RI) aftr (R)] ft PlftTC 
RIRRlft Rf) IRTR ft TTJft JXJ TRlftfR TPR I 

(iii) TFftTTRTftRTTftfpRPlRTftfftrRTRTfftRRRf^TFft 

RRR 'Riftf/Prsft RRtTfi^ aftr (TRftr) aftiRTiaif ft? ftpBf Riftft ft? 
TIR ft" Ruft RRft Rft aiTTII ft, R?! ftftf RWRUft R?f aiRft fftlff Rft 
RTJTRITftftipTlI HRhfl aiTOT ftft ^ RR4I RlfftTI I ^ 

RiRTft' ft" aifftRRiR uftRfliaft rP ariftRiRR 'irftsift RRft ft? 

RRR TUftR (ftgRfl) ^RRI^ R?TRI 'ft 3nRTRR?Tt RRiflT ft RTRJ 
ftrft ^RRl?ftf R?I RRlfRIR ftfftfft PPRRI ft? aRR PlT'lftR'Jf Rlt *RH ft 
TRtft VigiRlR? 'RTR ftr fftsift ft? aiJRIHR Rp '^TW RRRT ft, 

aRRft fttjm TR Pprft rPbrt ft? arfftPiRRR ft? fftTPin ftift ft? aiRR 
'R m Rift asiRT an TiRRn arftisnftR ft fft? anftsw ft? fftsiR 
RiiaFPf SRI PtR RI 7 RrIrI RW ft? ar^FR Tlfftfft ft’ Rftft fftR'1'5 
Rftl^n RRRR R ftrft ft Puftt ftft PtRR Rft aiRTR R^ fft^ 
■Rifini I arq Tiasf ft' T>M^TSnaft ft? ^OIIR'^OI Tifft ftfftfft ft? TRffI 
■fRRfpft'SRI irftm Rftf TTft ft ifl aiRTRTRRT ft? 'JR RS^ ft 
aiRTRTfftiRTTftRlfiRI 

(iv) Rft: TF aiTqftt Rft t^Htt rr Ptri ?in^ ift rPrir 

•RRfRft^fftRTfti aiJfF f ftg RIl g '- I RT SRf Rif f ftwpRn RvlftlT^TR 
RRRlftmr areUTT a'ft 'jftrftR RRTRT RRft ^ ft'RRRI TftRt I ftrfr 
RRRT Ril R'RR sHt REIRiRt Rlt anft ftlT RT^ff R?Tft ft? ftPT RRhlT 
aiRFT '^PtfftRfl Rvfft ft RT^rfftRT'RIR ft? fftSRI Rft ITlPf I 

(v) aftPI: TRf^iR RPRTIRTTRRft'ft ftrfRRII^TRft IRIR 

ft' TISRT ft I TO RlfftRRR SRI Pto RRUT ft ai'ft rr? ftRT fftRft 
auRpr ft? aiRft Tlftrof R?l RRtR fft?RT RRT ft. Rft 'ft RTRRT ifftll I 
RTjfft, ■gRft ■RRR 'RTF ft? RltTOTI ft aft? ftlRI ft Pf? RTfRRRM Rft 
fta Rft Rft fttapft TO ftRR ft'PlRiIiRft ft? ffttft RRf^ 
aiRfft Riff ft I Tft TO ft? FIR TITOR tlHI RifeR HlfjF ftltll 

ft 1 18 Riftft, RTITPm RRT ft? ft' Rftft RRT ftRR ftfft ft? %T3; 
RRfRT '??R ft TT'RT FRR -iftT ftt FRifii RT?^ RT fftf^RIT ft 

RfftlRiaft Rp ftURT TOlfftiT Rirft ft? PrT aiRRfRT Riff ft I 

(vi) aR^RTRftfRTTR??!!!: RT(RTtfRR?)aiTRf% RTfRTjyf 
aftr PrrftR? RT^R ftnft ft I 

^ fft¥?I ftlFTT TO^RT ^ ft FcFftt 11 

lift? ft? Tm RT anRfft ftfttfftlT fftftsRf ft? ftsft ft'RTp R?f 
Rif Rf 1 TO "^T TT SRT ftf ■ftfr fSRI RRT ft lR?Rir RlfftR?TW 
^RRftRfftft?pTIIl^^l7RaftRTfftR?I'Jrft, 'ftftf-fft?RTRRTRffR^ftl 
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^ ^ Mft; ^ 1S)mT MMi lit Tft ^ ^«nf % 

f^fif^TsWri P iSn' ^qp i writ nnfipimi 

Mif y'ii*fl I arfWW TflwMT mm 

I 

w JMmfti mi ^ f^RuM '31R Miff f I % 

■!iftm% T^m f^FT ^ mmi t 

mf^imr’i mt^’mmraM MI’mmif^mmi Miff % 3flT 
mr^ '^fufftni ftMMt mt n<scfl ^ cii'j^-Hff ftmi mi mmiii, 
TI®3Mlft’|ftl^l'<1MIM5f MmiMlfl'I'JHMT?rt'itMTM«M »ff 
MMim Miff nmni % miPwh rni mr 'Y^it; ^ mftimmr ^ 
sfti Mmi (JfM % 'ftiR 11 

"3^ m: ^ ftMfti ^ mft ^f mt^ ftMTC Miff lit imi I 
^mreff Mti % wf^ MT viftnbi'*! M!i f^iMMM M^ I mreff 
aitr mPwMf MYiraf^im % If afti MfmPiMRM 

^ UVIWpim mi*if IMM fIMRI lJP(fi!M(IMMl|'% 

Mf mfViahiui^RMWsRf'^iPim mi4f'^iRifVii c^'ii 
mf^lftl rnil’muff Mti ftftn MR fimi MMI % I MMlt 

fMMR fiiMifim mi My ^P iMi fln mpf mi fti wRiPim sfk 
3iifmif^im mfmi^/miMf % srr ftmi mn^ TnPfi ir^iftim 
miM ffl5T1^ Mil M^pfMM Minf MM "^pRMM ftlMI mi I 

w Tg^ MM ^ w mfamiM % f^ ^miift 

^ Mit mf^ 1^ miff MR^ Mff M^ iJJ l UV t Miff % I 

(^r) TTi ft r ^iu |- flm ‘‘igg'*MffiTPaMrMT m i 4qiiflH^ M^ 

VlHw Hlff I 

Mm ^Mi 9Tmf^ MM Ml^pi: Mtli PlRim MTR M^^ I 3MI^Mm 
% W mrim mi Mm f^ t % Mff; MitPim OTMftrqi MMi^ 
mt arjMffr iff mirff t lit mf^rf^iMM mm MijifTM ■'ijjtM; 

JIII^MI I 

TR'5^%MMM'^''ffmFI^ftMffl%Mft'^’M?r^ ftiqm Mgf 
iff MMiMT I M^ 5*1 Kl f^lftMM MM i|' Mif 5 (iPm MM MMfM 

Pntll 0,^1 snf '^I'Tl TIlffiMRM gi<.i MiMf ftlMImiMIftlMMM ^«h 
MM if ^ M^miO % STf^mi-Cl fi^MIlff MM f^fufM MRMT iff I 
Mif ;(iPw iMRft 0,^ "SrURTPim Pi'=hiy, % MRI Mflff % MIMIM- 
3MMm MlMtMf MIMMIMIMMif Mff Mlf MftflMfMMf % 3TIMR 
MT am^ f^RfMT MM MMW MRMT f 1 

mi ^femW'^t MM t % mr Tlrf^IMRM % ftm Mit^. 

IJM ^ Mff Mft^ TPUmt 1 5Wf^y, mi TIMM ■^' MMlt m 

f^IRlf MTMMI MT mitm^ MR^ mf4 MMfMM ■fes Miff MfMT I'^;mt 

MTMF (MirPim) sTiMftr Tm<H mWi f 1 
("y) ifiTJin-TSr'ff "'(Jmt'M mi "’Mn'3ii«(i <=m 

Mji^ff -Mff ft»Mr miMT mif^ OT M f^F yiftimrm 

Mffi 

mi aTTMftt % TIMM mi m4i mt Mf mR f^MI MMI ^ fti mi 
MTMMI M^f % Mlf ■^'mff ftiMMMM M^ iff 'i^ I TfM'f I^m TIMRM 


rnim^jMimMmr^^TWiMt, 

M1M MR^ auburn if MIWIM^f limtM Mff ^MMTMffT^NMTpFMI^, 
MM w mPimTM % mi>f<JlM rni siimm ftiMi mmi, mimti rnirff 

Mt^mt^M HiH^MT mi«lMiif1 mrH^ftinTnffMMt^, % iifl miii 
M lfffUl 

^RPI, ^mMMfMMM mi 3IIMftl MM ^ filftim MIR Miff % 1 
aii^m Mff fimPmii f ftj Mif^mi mi tmt aftr mim miMff MiMMiai)' 

affr SMf^MMMf MT MMM^f T^ I Mlf^IMM MM M1M T^fM: ^ 

TIMf^ ifrt % rniTM MT M% f^ MMI ♦ ftl aiPlMMMf Mff MIMI 
iftM lif% VmMTM ?Tf ?Rmf ai IJTf^lfl TMI% % TT'IM'Juif ^ff^ Miff 

H'TtOI 1 

MR aftr MIM ^ TWflM MIMM1 % iffif iff OTMffl %MmM 

mf MMMTi Miff mi TimMi I fmrff TimMM MM MMM iMimiiPimiftiJf m 
3 T 3 Mim M mrH Mff ftRff ftimiMM Mif TMiMiftim mM fr rnirff ^ 
Mff TT^rt^ f^FMl miMI % I MT Mlf^mrM miTfl Mfi ^ TimHf MM 
aM^MTTTM MRI^ "% mfo'ini iff ^ w MR MMMTT I MffMTMM; 
TM (Mirf^m) 3IIm1% Mif MRMMI ^ Tfiff I 

7.1 f¥^ (MitfW) ailMfflMf MM ftMMIM MR^ % M1MIM, 
'if TMif graMirifiimMTmpfmiff mTMT fiM TTmiMT% I 

nm ■gi^m % ■J'^sirff TTlif MM % mif i^ ITJM^ I^M •sqRT 
^ % mM^ MMlf Mif "jmMR^ ^ i^iT IlM'f MM 

dt^ia ftJMit :— 

(i) ail< SIR 1977 mi ^552 

(ii) MMMJM 199 ailt^aMT530 

(iii) 1968 mi Mf 1336 

(iv) 1988 MimiM4XrRTlf%^59 

(v) 356 ij,mi- 309-2 Wirt i^ftniTM 788 

7.2 miTrnff Timf MM ft'm'fmrMMMT'l .— 

(i) TmMfiffM'g^‘‘ i<f^M i wm '’iMqm'‘T|:m^'*M^Mftm 
"tMT^” f I miftlM mf Mff 'JpNlifl MMTM ^ f^MIMf 
laf ftiMi mr timmii i 

(ii) %Tff ■^MF^f TTTT^ fmffM amMMTMMT MIMH Tf 

mimff I 

(iii) MMMiafi ^ TfMM f^lifMT SITITMM TTMlif f I MIT^ 
(MmM) mm Mff I^!^5IM1M Tf 3TWlTTfPlM f^TMI mi 
TimMlt ? 

(vi) MlfMmTM^ (Wrmi) Mlif ^ aH M IlfPlM Mff Mfatl 
MirO% % ftm fJlMM MSf MftTMfflMt -JM; MIMm Miff MR 
«%MI I 

7.3 TM TIMMf ^ ^®lfffr Mif miM MRif Mff aMMIMMMTT M^ % I 
TMRT ^wiPin MM PU M5<jf ^ TMfiJiM mS MM Mm T^Mf mM 
MM? m% mi MlPlMiTM 5Rl MftMfifM isT MR filMT miMT I iff M^ 

Mf aufi; fMRiMfftM afR aiftRjfMM mr iff mnt^, ^ ^ ^ 

TMIM Mfiff I SRMMI iff STT^Mm % SiiHfVM ^M TiffMiR flFMT % 
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% ‘^ ^ Tnm iron ^ ^ RTi ^ ^ 
TijT 11 " ^ irrt ■ 51 ;^ TR an^ f*niR ^ ami W>T*r 
■(itpiT % wtl^f % ^ ^ simmm ^ 11 

7.4 T5»r<^%ftsm^!raiRT'^ 

fttqr t f% w Tiff Rh 

^^niiaif ^ aftr Mpfl ^ TRf % ■ftm aitr 

|« u^K mf^4M ^ aiRai fJfmfaii 

«^ni i^ I TRftftlURJ^^^iniRWRTlIJfT^^lTni aii^w 
BRI *IB UWI fti uRmifiinT^T'^fll +R«hK SKI +<0^11 

TTflR<«fI«flTniftwnr^*fti 
ai^rwfli atv^ w^(fl't TiitH 
t wpi lift ftnnr ^ ftranm ^ 11 

8.1 »iii< MTI1 

ft'nm't—3i"ini'qffc%fti5ni% arm ^ 
R^T’(flaR^ihKift<^^ftirn-Wt<flwyin#n97 W^l, 

579, an^TWr ^ RTI xw WRI^ * ‘.BIN# 

^j'lan % %# ^ ^ ir?^ ■ 3 OTI," % W '3^; 

8*2 Vti4 "^IRT ^ 1 ^ 51 ^ <18 RIT# ^ Ri*^ 

3 ^ ^iwn# # RT Ti# f% Unpp aiftiftrp RR "51^ % 

■^f 31 ® # ^ wAt «ti^«p aw ^Ri yRifliftni # 

ampni TFtr amtRir^'WRiwiTi% bruTR' ft«ifti 
lR3^#tT>llw^RRraiiBi»M«ti Wft«#i^ wiH 

^wit3Rf%^3wiTR^f»B3Tr(^t#T fa^ff Bn i| ynrpif 
awTwrFf'5l‘4t^'W»i#%#n 
f*m-fWf*B3^^^ar?R:’T#aTrqTi T(#>»#iftwrET 
3^ ift #Riffi 'WMi'fl # m# % uRiRif^n Rpn^ ^ intf'wf 
^*RiT^ Rwni3'i<8 3‘flifl#^ii3i 

9.1 a#^:1#’#^^#^I#II%#F-Jf3f^a#iq^ 

^ # 8 fiRr ’sntf'Wi ainfM % hribi r^Iri 3 ^ ^ whi# 
^R#tl 3^^ RTPT FIR % ftgPT IFT RT Rir 'PRRF ^ 

3^ 1?# ^ l^^in % ■#<. arj^^ % ai^^in cti)^ 

Tmn # ■an H«hi0 % riRtot Vi rRm laiRai fiwi 
aiTipn I 

9.2 8R^ ai#TW> ^ ftsn % ^18^ V 

85# ^ 1^3'm 388if ^ #Tftnr R# f*rn<Jf aftr 3^ ^ 3fiRK 
VR ■^ ■#?! fnz# % ft?i3 8R'inPRfR"! ^ "^WWIW# 

85T 8# TR38 #581 % % 8R'Snf^WR'’! 85\ ■S3R#ftl 3N8t#'Bn%3 

afk 8l8Hiaif %3n*Jf 8513818 #VIt^8»I8#85WI^^lftnj;i '^^3^ 
8T aftr^jiR^33 8RanKR8ft -RIRIW# (vfl'fw 'MNIPI*! 
Rflw) BRI 8ft 'T^ ftwfVif 851 8P^a #581 #f ^ 8R8#85 
HIMWI 818HI ^3IT8R8T8nft8r8##58T 'JIUJ.'II I 

8RT 851 ailV8*J't #5 8# 'if #581581 R8iTn ♦ # 88 

8R UI#8)<8 8ft aTT^reW88f 8lff #581 8IT■^85811 ■^Rlt#85 
an8## BRI 3J#: #8RT 8t #t 55t## % ’pT gR8#85 
#885# TI8t8I8 afk-3^ % 8ft ^ 8W5e 8# 85# 33 8^ 


anft38) 85t 8Tftl85T % 3'*^I83'’I 8T #8IR #53 5511% 8?f ^85^ fti'#13 
0 ,# UI<#85aiN#8i d<3l85<8TI8WRT5lit 381 +l|f#lfH85 "SnftwpJI 
afft TTlft8#85 #8 851 T8iI8) 8)t 88#! 81^181^83181 I ^1^ 
88 "ft 8## 8ft #W8Rr 851 ft88T 8T8H #58T 8I3'1I, 8# 

8nft38f 85T 38 T 838 ftl 388R 8 T #83R #58T 8113 81% 385 5PTO, 

■3#8 atft 8n3# 83T?8I #88 #581811 ^#51 

10.1 #B85#T: 88 ^ 85R#'ft WT FTR 8 ft 3ift ft 
doij 8 ^ TTltfft^ aiN## 851 ■pFT 11851^ #48 #581 ' 8 T 8 I % : — 

(i) '5n#85T8 ft #48 85# 8ft 8#58T ft ftftf#! 388# 
85t TSnftai #i8T 8881 i^ I 

(ii) 388 i 4 8# # 3I#58T ft ft8#8 388# 85t 1Slf% 
#58T 811811 

(iii) FT# fttft 85t #^ ftft ft ftftf# #78 851'88'!# 
#58181181']^ I 

(iv) Ml(ft85T'nBRl'‘l53"3t3R8#ftft4ftl8 388#851 

718®# #5818TT8T 1 # 

(v) ' fttft ft) #5#ft8588 % 8Wi88'' ftl 8lfIl85TW 

85t (8Wft ft) ftl85lft71 8# ft ftftf# 388# 851 
tl+l*# #58181181 *1^ I 

10.2 88^85 #4# ft RRT: 88 8# 818 #18181181 ^iftni 

#5 m8 ft' # 8T#I851 ft) 8l#n# #R18 ftl #13 ft7-38ftiW5 8ft 
81881 85t ■p!ft85K 85T #181 881 11 TF 3nft885 ftl ^ #5 85t 
<r#8)K 8# ft) #13 838 f #5 8# 818W 3P88T yftuft'in 3fR 
3135^14# t # ## 8lfft851 85t ft)818 8^18 3lf#T5Rt ft) 3118R 
87 8tlftai 8# #581 8r 1385811 88 TF 818 ft W88 f #1 TH 

8i8ft8st 3# 83T8T ft887 851481# ## #raft) #13 anft88) SKI 

818ft 85t #88873 ^ ' 837 F arfft888f 85t ftVTtf# #581 -8181 

arftfftmt 3# 38 I 838 ftT3881787■3fft8 3^788581 #4885781 

■3#I8 851## ## I 

10.3 883787, 318 818ft 87 atfftimft' ftl 7T7it88 ftl 

87813.3'^^#!'^ ft) 38817 87 #817 857ft ft) #13 38ft 851481# 85t 
8|I3#| 
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TARIFF AUTHORITY FOR MAJOR PORTS 

NOTIFICATIQN 
New Delhi, the 13th August, 1998 
No. TAMP/5/97-MBPT.—In exercise of the powers 
conferred by Sections 48 and 50 of the Major Port Trusts 
Act, 1963 (38 of 1963), the Tariff Authority for Major Posts 
hereby issues an order on the preliminary objections raised 
by the Mumbai Port Trust (MBPT) in the case relating to the 
representation made by M/s. Ispat Industries Limited against 
the MBPT and others about levy of tariff on transhipment 
operations in respect of their iron ore cargo movements. 
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SCHEDULE 

M/s. Ispat Industries Limited—Applicant 
Vs 

Mumbai Port Trust (MBPT)—Non Applicant 
ORDER 

(Passed on this 27th day of July 1798) 

This case arises out of an application moved by the 
Applicant alleging arbitrary levy of charges by the Non-ap- 
pheant, on the pretext of a notional rendering of services in 
respect of their barges having innocent passage of MBPT 
waters without availing any part of the port infrastructure. 

2. The case was taken up for a hearing in Delhi on 
3 July 1998, 

3. Before commencement of the proceedings, the Ap¬ 
plicant moved an application praying for amendment of their 
application modifying in particular prayer (A). The Non- 
Applicant without admitting the facts stated therein raised no 
objection for allowing the prayer for an amendment. Accord¬ 
ingly, the prayer was allowed and the application for amend¬ 
ment was taken on record. The Applicant is called upon to 
file an amended application including the modified relief 
clause so that the Non-Applicant can file a detailed reply to 
the amended application before it is adjudicated upon by this 
Authority. 

4. At the hearing, before going into the merits of the 
case, the MBPT raised some preliminary objections about 
the manner in which the case was being progressed and about 
the nature of the prayers of the Applicant. The preliminary 
objections raised in the written (and, the supplementary ver¬ 
bal) submissions at the hearing were in the main as follows : 

(a) The collective body of members alone can take 
any decision as the Authority. 

(b) The whole Authority shall be present at any hear¬ 
ing, It is not open to the Chairman to hold hear¬ 
ings singly. 

(c) The Authority does not have the power to direct 
the Board of Trustees. Only the Government can 
give such directives 

(d) The prayer for ‘ exemption’ can not be entertained 
by the Authority since the statute docs not em¬ 
power it to grant exemptions. 

(c) The averment about 'violation of Resolution’ in 
Prayer-B ought properly to be addressed to the 
Board of Trustees and not to the Authority 

5. The Applicant filed written submissions on 9 July 
98 incorporating their replies to the (preliminary) objections 
raised on behalf of the MBPT. These have been taken on 
record and duly taken into account. 

6. With this reckoning, we proceed to deal with these 
objections seriatim as follows . 

(a) The collective body of members alone can take any 
decision as the Autbority. 

We arc not sure whctlter this objection is at all sustain¬ 
able. The scheme of things envisioned for the Authority by 
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the Statute incorporates a good deal of discretion exercisable 
by it. Arguably, therefore, so long as it enures that principles 
of natural justice arc followed before determining any dis¬ 
pute between parties, it can even delegate the power of tak¬ 
ing decisions to the Chairman or a Member or Members 

Be that as it may, in jiracticc, the system adopted by 
the Authority is indeed the one advocated by the learned 
Counsel for the MBPT All decisions arc taken by the collec¬ 
tive body of members Only authentication of the decisions 
is done by the Chairman, but this is strictly within the spe¬ 
cific stipulate of the Statute. 

In the circumstance, there is no need to dwell further 
on this objection. It is accordingly rejected as irrelevant to 
this case. 

(b) The whole Authority shall be present at any hearing. 
It is not open to the Chairman to hold hearings singly. 

(i) For examining the validity of this objection, it will 
be necessary, as has been argued by the learned 
Counsel for the Applicant, to consider the scheme 
of the Statute in its provisions relating to the Au¬ 
thority 

(ii) In this context, the following features stand out as 
signposts: 

(a) As ciirher pointed out by us, the scheme of things 
envisioned for the Authority by the Statute in¬ 
corporates a good deal of discretion exercisable 
by it (Sec. 47-E). In conformity with its charac¬ 
ter as a quasi-judicial body, therefore, it has nec¬ 
essarily to ensure only that principles of natural 
justice are followed before determining any dis¬ 
putes between parties; it need not be bound by 
the rigidities or the rigours of strict judicial pro¬ 
cesses. 

(b) That this Authority is envisaged to be different 
from a Court is apparent from the provisions of 
Sec, 47-F which provides that all orders and 
dccsions of the Authority shall be authenticated 
by the signature of the Chairperson or any other 
member authorised by the Authority in this be¬ 
half Contrarily, Courts are required to have their 
judgements and orders signed by all the 
Judges/Members. 

(c) Another striking feature is that two of the three 
Members of the Authority are part-time Mem¬ 
bers. It will not be a practical proposition to pre¬ 
scribe their participation in all the proceedings. 
It is in appreciation of this position that the Au¬ 
thority has authorised the Chairman to complete 
the processes and bring up the cases for a final 
collective decision through a joint application of 
minds to all the material gathered It is relevant 
to recognise that the Authority has particularly 
authorised the Chairman to hold the joint 
hearings, as it is not practicable for part-time 
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Members to attend to processing of cases at all 
stages and participate in joint hearings as well. 
In the event, purposes of the point at issue, the 
Statute has to be constructed differently, flexibly, 
(d) II can be contended that, if this is to be so, then, 
the constitution of the Authority shall be cor¬ 
rected. But, such a contention rvill be devoid of 
substance in the light of the specific provisions 
in the Statute [Section 47-G(a) and (c)] to cover 
such (alleged) lacunae. 

(iii) The position that emerges from all this is that tliis 
Authority, which is expected to function as a bul¬ 
wark between port trusts/private operators and (their) 
users, must ensure adequate opportunities for both 
parlies to represent their interests. To enable maxi¬ 
mum participation of a maximum number of users, 
in some cases, it may be necessary even to hold port- 
level (joint) hearings. So long as the purpose of such 
hearings is to safeguard adherence to the principles 
of natural justice, bearing in mind the scheme ofthe 
Statute analysed above, their validity cannot be ques¬ 
tioned on the ground of any procedure being dis¬ 
cordant with the enactment. Significantly, as rightly 
stressed by the learned Counsel for the Applicant, 
the absence of any specific provisions to the con- 
tr:ir>' in the Statute must reinforce such an under- 
standi ng. In other words the merit of the modalities 
must sun'ive on the spint of the set up if not by the 
strict stipulates of the Statute. 

(iv) If this objection were to be accepted, then, the con¬ 
sequence will be either to delay and bunch the joint 
hcanngs to suit the convenience of all or, more likely, 
to call them off altogether, The impact of such a 
development will be to impair the adherence to the 
principle of natural justice of ensuring adequate 
opportunities for both parties to represent their in¬ 
terests 

(\') Finally, the weight of accepted practice has duly to 
be reckoned with. The manner in which this Au¬ 
thority has exercised its powers so f;ir without any 
objection has to be recognised. The learned Coun¬ 
sel for the MBPT has argued though that one and a 
half year’ existence of the Authority is not a long 
enough period to draw conclusions in this regard. 
We find it difficult to agree with his perception. Eigh¬ 
teen months may not be long enough for a practice 
to evolve as a consuetudinary practice; but. it is 
surely not insufficient to establish legitimacy of pro¬ 
cedures 

(vi) In the result, and for the reasons given above, this 
(preliminary) objection is found to be misconceived 
and devoid of any merit. 

(c) The Authority docs not have the power to direct the 
Board of Trustees. Only the Government can give 
such directives. 


At the time of arguments this objection was projected 
with reference to the amended pleadings. 11 has been pressed 
with the further arguments tliat this Authority is a substitute 
authority for the Board of Trustees; any such directive, as 
prayed for, even if issued, will therefore be a directive to the 
Authority itself I Such a directive cannot but be untenable. 
The Authority has to recognise the position tliat, vis-a-vis the 
Board of Trustees, it is on a concurrent hierarchy and docs 
not have powers of an appellate character. 

There has really been no specific reply to this objec¬ 
tion. The Applicant’s counter-argument traverses a dilTcrcnt 
trajectoiy to take the position that tliis Authority is not a Court 
or Tribunal and, therefore, rules relating to pleading cannot 
be applied with strictness; the mere fact that the language of 
the prayer is not satistactory cannot altogether override the 
fact that the substance of the petition is wholly within the 
powers and jurisdiction of this Authonty. 

There can be no quarrel about the legal position on this 
point. This Authority has no sway over the jurisdiction ofthe 
Board of Trustees. The powers and functions of the Board of 
Trustees arc all administrabve in nature and this Authority is 
not concerned with such administrative ftinctioiis. It is our 
stated position that this Authority will only be concerned with 
the quasi-judicial funebons that the amended Statute has taken 
away from the Board of Trustees and vested m it. In our view, 
this was a deliberate act of tlie legislature to distinguish be¬ 
tween administrative and quasi-judicial powers/funclions so 
as to ensure that there w:is no violation of the principles of 
natural justice. 

In this backdrop, indisputably, there can be no scope 
for this Authority to issue any dircclives to the Board of Tntsl- 
ces In the event, this (preliminary) objection has to be up¬ 
held, 

(d) The prayer for ‘exemption’ can not be entertained by 
the Authority since the statute does not empower it to grant 
exemptions. 

Here, again, there has really been no specific reply to 
the objection. The Applicant has rest content with the aver¬ 
ment that the objective ofthe Act will be completely stulti¬ 
fied if such preliminary objeebons are permitted to be raised. 

There can be no qutirrcl about the legal position on this 
point too It IS our stated position tliat the power to grant ex¬ 
emption is never exercised by a quasi-judicial authority whose 
main funebon is to adjudicate upon rights and contentions of 
two parties. The power to grant exemption has to be with an 
administrative Authonty who has to use its discretion based 
on special circumstances of individual cases or classes of 
cases. 

From this point of view, admittedly, there will be no 
scope for this Authority to order any exemptions No pur¬ 
pose will, therefore, be served by our cntcnaiiiing any prayer 
in this regard. That being so, this (preliminary) objection has 
to be upheld. 
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(c) The averment about ‘Violation of Resolution* in 
Prayer-B ought properly to be addressed to the Board of 
Trustees and not to the Authority. 

This objection has been pressed with the further argu¬ 
ment that there is nothing in the prayer to indicate any griev¬ 
ance about rates; the reference is to non-compliance of a Reso¬ 
lution, by talking about ‘violation of Resolution’ the Appli¬ 
cant has actually admitted the validity of the Resoultion; how 
then, is this Authority's jurisdiction attracted; they must go 
back to the Board of Trustees which is the correct forum to 
deal with this matter. 

Interestingly, yet again, there is no specific response to 
this objection. The Applicant has rested with the remarks that 
the pith and substance of tlie petition shall preponderate over 
its prayers and pleadings. The substance of the petition being 
wholly relatable to tariffs, it has been argued, mere defects in 
the language of the pleadings cannot detract from the merits 
of its maintainability. 

Notwithstanding the eloquence with which the point 
about pith and substance has been canvassed, the force m the 
objection cannot be discounted. Any complaint about non- 
compliancc by the port trust authorities of a Resolution has 
naturally to be addressed to the Board of Trustees. This Au- 
thorit)' can do very little to enforce compliance of Resolu¬ 
tions of the Board of Trustees. Consequently, this (prelimi¬ 
nary) objection has to be sustained. 

7.1 Even afler disposing off the specific (preliminary) 
objections, it remains for us to deal with some incidental 
issues. One such is about retrospective revision of rates. The 
Ictimcd Counsel for the MBPT has cited various authorities 
to buttress his contentions : 

(i) AIR 1977 SC 552 

(ii) Vol. 199 ITR530 

(iii) 19G8SC1336 

(iv) 1988 Vol. 4 SC cases 59 

(v) 356 U.S. 309-2 Lasvyers’ Edition-II 788. 

7.2 The upshot of all these citations is as follows ; 

(i) The issues in reference are ‘sub.stantive’ and not 
‘procedural’ or ‘declaratory’. There can, there¬ 
fore, be no retrospective armulment of rates 

(ii) Any retrospective intervention will cause tinan- 
cial chaos. 

(iii) Experts can disagree on calculations. But, how 
can (c,\pcrl) opinion be superimposed retrospec¬ 
tively 7 

{iy) The Authority will not be able to recreate the con¬ 
ditions of the past to justify such superimposi- 
tion of (expert) opinions 


7.3 There is no need to go into the details of these cita¬ 
tions. It is our stated position that the rates already sanctioned 
will remain valid till they arc altered by this Authority, As 
soon as new rates, etc., are determined and notified, the old 
rates will yield place to the new ones. Even otherwise, the 
Applicant has unambiguously admitted that “Ispat is not seek¬ 
ing the grant of any relief with rctrsopcctive effect”. That 
being so, there is no need to dwell further on this issue or to 
go into the details of the various citations. 

7.4 But, there is an interesting offshoot. The learned 
Counsel for the MBPT has suggested that, since they arc not 
seeking any retrospective relief, they shall pay the dues and 
ask for new rates prospectively; and. since there is thus no 
dispute, the petition deserves to be dismissed, to us, this is¬ 
sue does not appear to be all that simple, there is an averment 
by the applicant that the impugned rate was neither sanctioned 
by the Government nor notified in the Gazelle, if it is so, it 
may give rise to a legal infirmity which can render the rate 
void ahinitio i.e. nonest in the eyes of law. Possibly, this is 
the point that the Applicant proposes to pursue. 

8.1 On bchfalf of the MBPT another case law has been 
cited—Constitution Bench 97 Vol I Sec. 579— to condemn 
any demand for refunds on the basis of the doctrine of unjust 
enrichment Here, again, it will not be necessary to go into 
details because of a categorical statement by the Applicant 
that “no question of any claim for refund at all arises ”, 

8.2 The learned Coun.sel for the MBPT has argued fur¬ 
ther with abundant caution to point out that, not having said 
anywhere about not passing on the additional burden to the 
customer, the Applicant will be estopped from saying so now. 
We are not sure whether it is necessary at this stage to go into 
this issue. In any case, in view of the position that no pay¬ 
ments have been made and no refunds are being sought, there 
has, perhaps, been no occasion so far for this issue to be dis¬ 
cussed between the two parties. Furthermore, this issue may 
well lose its relevance if tlic validity ab initio of the impugned 
rate is successfully challenged. 

9.1 Finally, we have to deal with the issue about the 
impact of the preliminary objections relating to faulty plead¬ 
ings on the very maintainability of the petition. The learned 
Counsel for the MBPT would have us believe that, since no 
dispute remains and no relief as sought for can be given, the 
petition shall be dismissed at the threshold. 

9.2 As against this, the learned Couunsel for the Appli¬ 
cant has extrapolated his logic of special flexibilities avail¬ 
able to this Authority to resolve smoothly and expeditiously 
all disputes and issues relating to port tariffs to urge that this 
Authority must adopt a liberal approach and not go in for a 
microscopic analysis of wordings of prayers. Stressing this 
point further he has referred to observations by judicial courts 
(including the Apex Court) to the effect that a genuine case 
shall not be dismissed on the ground of a defective prayer. If 
this can be so injudicial courts, he wonders, why can it not 
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be so in the fonmi of this Authority I Arguing passionately 
about the basic and highly salutary purpose and objective of 
the Statute being completely stultified by such preliminary 
objections, he has questioned the propriety of a Port Trust, a 
public authority and a guardian of public interest, raising suph 
preliminary objections to blockade consideration on merits 
of the Applicant’s petion. The spirit and the letter of tlie Stat¬ 
ute will, in his opinion, be better served if such applications 
are disposed off on merits so that a fair, reasonable, and trans¬ 
parent tariff can be fixed. 

10.1 In the result, and for the reasons given above, the 
preliminary objections raised on behalf of the MBPT are 
decided as follows : 

(i) The objection relating to the decision-making 
process in the Authority is rejected. 

(ii) The objection about the procedure for holding 
hearings is rejected 

(lii) The objective about giving directives to the Board 
of Trustees is upheld. 


(iv) The objection about grant of ’exemption’ by the 
Authority is upheld. 

(v) The objection about (wrongly) approaching the 
Authority for a ‘violation of a Board Resolu¬ 
tion’ is upheld. 

10.2 From the decisions given above, it docs not auto¬ 
matically follow that the Non-Applicant’s prayer for conse¬ 
quential dismissal of the petition at the very threshold has 
been accepted. We are inclined to accept the Applicant’s ar¬ 
gument that, if the matter is otherwise tenable and maintain¬ 
able. a petition shall not be dismissed on the ground only of 
faulty pleading. We agree, the better course of action will be 
to proceed with the case, require the Applicant to amend the 
pleadings in line with the substance of the case, and take an 
appropriate and reasonable decision on merits. 

10.3 Accordingly, the case will now be progressed for 
consideration on ments after amendment of the pleadings. 

[No. ADVT/III/IV/143/98J 
S. SATHYAM, Chairman 
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